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Direct Dial: (609) 37 6-9691

James B. Graziar.ro, Acting Director
Division of Alcoholic Beverage Control
P.O. Box 087
Trenton, New Jersey 08625-0087

Re: Division of Alcoholic Beverage Control
v. Billings, Inc.,tlaPost Time Pub
Holder of Plenary Retail Consumption License No. 2104-33-003-006
Aeencv Nos. 5-20-38972: H2020-503 16

Dear Acting Director Graziano:

The Enforcement Bureau of the Division of Alcoholic Beverage Conffol ("Enforcement

Bureau" or "ABC") hereby moves for the issuance of an order requiring Billings, Inc., Va Post

Time Pub ("Post Time Pub"), to show cause why its license should not be suspended pendente lite.

As explained in more detail below, the authority to issue such relief lies in Your Honor's plenary

power over the alcoholic beverage indusfiy to protect the public health, safety and welfare. See,

N.J.A.C. 13:2-19.4.

140 East Front Sfeet, P.O. Box 087, Trenton, New Jersey 086254087
New Jersey Is An Equal Opportunity Employer Printed on Recycled Paper and Recyclable
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PRELIMINARY STATEMENT

This matter arises during the ptate of Emergency caused by the spread of Coronavirus

disease 2019 ("COVID-I9") and Post Time Pub's repeated violations of the spirit and substance

of Executive Orders 103, 104 and 107 issued on March 9, 16 and 2I, 2020, respectively, by

Govemor Philip D. Murphy. As of April 5, 2020,304,826 Americans have tested positive for

COVID-l9, of which 7,676 have died. Centers for Disease Control and Prevention, Cases in U.S.,

updated April 5, 2020, https://www.cdc.gov/coronavirus/2019-ncov/cases-updates/cases-in-

us.html. Similarly, 37,505 New Jersey residents have tested positive for COVID'L9 and 917

residents have died from COVID-I9. Communicable Disease Service, New Jersey COVID-l9

Dashboard, updated April 5, 2020, https://nj.govftteaItUed/topics/covid2Ol9-dashboard.shtml.

Governor Murphy issued the Executive Orders, inpart,to slow the spread of COVID-l9.

Pertinent here, these Orders limited New Jersey consumption licensees to take-out food and non-

alcoholic beverages and alcohol beverages in original containers for off-premise consumption.

Executive Order 104 atllg; Executive Order 107 at !f8. Moreover, the Governor prohibited on-

premises consumptionof alcohol. Executive Order 107 atfl8. The practical effect of the Executive

Orders is that consumption licensed premises are temporarily no longer places for patrons to

congregate and converse, even if they are not consuming alcohol. Thus, they are now little more

than take-out "counters" where patrons carrpay for and pick-up food and package goods. Patrons

may not linger.

On March 27 and April2,2l2l,Blairstown Police Officer Joseph Beach observed patrons

at Post Time Pub drinking what he believed were alcoholic beverages and conversing while they

lingered at this licensed premises. The owner acknowledged Offrcer Beach's observation, but

tried to explain it away by saying she thought she could have up to five patrons at atime. Even if
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the drinks were non-alcoholic, Post Time Pub violated the Executive Order 107 by allowing its

premises to be a gathering spot for its patrons. Notably, in spite of Police Officer Beach's warning

to owner Joyce Billings on March 28,2020, she, and thereby Post Time Pub, committed the same

violation a few days later on Aprii 2,2020, and did so with knowledge aforethought ignoring the

risks she posed to her patrons and the community at large.

The Division need not prove that arry of the patrons contracted COVID-l9 while at Post

Time Pub. It is sufFrcient that those whom Ms. Billings served were on the premises at her

invitation and they congregated and consumed food and/or beverages with her permission, as

though the COVID- 1 9 State of Emergency did not exist and these were normal times. The licensee

clearly violated the Executive Orders. Given the potential iife and death conseqilences of its

conduct, Post Time Pub's license must be suspended pendente lite until the conclusion of ahearing

on the merits. Because its on-premise consumption priviiege was already suspended by Executive

Order lAT,thependente lite relief sought here affects only the licensee's ancillary privilege to sell

package goods. The incremental financial cost to the licensee caused by suspension of its package

goods sales is minimal compared to the potential harm its continued operation poses to the public.

In light of the State of Emergency, Post Time Pub's license must be suspended now, and revoked

later if the Enforcement Bureau sustains the alleged violations.

PROCEDURAL HISTORY

This matter proceeds pursuant to an Amended Notice of Charges issued on April 6,2020,

Exhibit D, which supersedes a Notice of Charges issued earlier that day. Exhibit A. The Amended

Notice of Charges alleges that Post Time Pub committed multiple violations of the Alcoholic

Beverage Control Act, N.J.S.A. 33:1-1, et seq., and its regulations (the "ABC Act") and Executive
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Orders 103, 104 and/or 107 by allowing, permitting or suffering its patrons to consume food and/or

beverages on its licensed premises. Because these activities pose an imminent threat to the public

health, safety and welfare, the Enforcement Bureau seeks revocation of, the Post Time Pub's

license.

STATEMENT OF F'ACTS

This matter arises during the on-going State of Emergency arising from the spread of

COVID-19,"acorttagious, and at times fatal, respiratory disease ..." Executive Order 103 at 1.

"[T]he spread of COVID-l9 within New Jersey constitutes an imminent public health hazardthat

threatens and presently endangers the health, safety, and welfare of the residents of ... the State."

Id. at 4.

"COVID-l9 spreads most frequently through person-to-person contact when individuals

are within six-feet or less of one another." ld. at3. Thus, Governor Murphy ordered that, "When

in publie, individuais must practice social distancing and stay six feet apart whenever practicable

... to prevent community spread of the virus." Id. at 5, fl3. Govemor Muiphy recognized that on-

premise consumption of food and beverage needed to be curtailed in order to prevent individuals

from gathering in "slose proximity, making adherence to social distancing protocols impossible or

impracticable." Exesutive Order 104 at 4. Therefore, on March 16,2020, Govemor Murphy

placed limitations on f,ood, non-alcoholic beverages and alcoholic beverage sales to original

containers for off-premise consumption because "take-out and delivery services do not pose the

same danger of widespread person-to-person contact ... -" Id. at 4 and 119.

Notwithstanding, on l\4arch 20,2020,Post Time Pub published this on its Facebook page:

Here's the best part while you wait for your food to go srab vourself
a cocktail. beer or a wine in a Toso cup with a lid and eniov it
on our porch. IExbtbA! (emphasis added)1.
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Effective on March 21,2020, at 9:00 p.m., Governor Murphy ordered that,

... holders of a liquor license with retail consumption privileges, are

permitted to operate their normal business hours, but are limited to
offering only food delivery and./or take-out services in accordance

with their existing liquor licenses. If alcoholic beverages are to be

sold from a restaurant, dining establishment or bar with a liquor
license, such sales shall be limited to original containers sold from
the principal public barroom. The on-premises consumption of
alcohol is prohibited. IExecutive order 107 at fl8 (emphasis

added).

Thus, no licensee may allow on-premise consumption of food and drink, nor may it have customers

on the premises except to pick up food or alcohol in original containers for off-premises

consumption. (Licensees may also deliver food and alcohoi in properly licensed vehicles.)

In support of this application for preliminary injunctive relief, the Enforcement Btneau

relies upon the report of Police Officer Joseph Beach as follows:

On March 27, 2020 at approximately 2012 hours, I went to Post

Time Pub and observed a patron outside, on the patio, holding a

suspected opened alcoholic beverage" I suspected that this was an

alcoholic beverage because it was in an aluminum can resembling

that of a "White Claw" beverage or similar type of product-

I went inside the establishment and observed the owner, Joyce

Billings, behind the bar attending to patrons by standing in front of
the patrons and moving objects from underneath the bar. I observed

that in the speed rack and/or behind the bar there was open stock of
distilled spirits. I observed a male and female patron with a bag of
food sitting at the bar. I also observed a female sitting at the bar

with a full glass containing suspected alcohol. I believed the glass

contained an alcoholic beverage because it was in a glass commonly

used for wine with a whiteish yellow liquid resembling wine.

Based on my observations it appeared that Joyce was operating the

bar as normal going against EO 107. I inquired if Joyce was aware

that she was not allowed to have patrons and she stated, "Yes, but

[she] thought that she was only allowed to have five people inside

the establishment." I advised all patrons to leave the establishment

and Joyce that it was takeout only. ...
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At approximately 21.15 hours I checked the establishment agatn

and observed it to be closed. ... On March 28,2020,I made contact

. with Joyce via phone at 1800 hours to advise her of the charge and

pending court date. I also advised Joyce that ifshe continue to go

against EO 107 again that the penalties would become more severe.

lExhibit B, Certification of Officer Joseph Beach atll2,3, 3 and

5l.t

Joyce Billings was criminally charged with a violation of N.J.S.A. 2C:29-lA (Obstructing

administration of law or other governmental function). Id. at fl4.2

Notwithstanding this incident, Post Time Pub again violated Executive Order 107 just a

few days later. Officer Beach certified:

On April 2,2020 at approximately 1822 hours I was dispatched to

Post Time Pub for a report of patrons inside the bar. Upon arrival l
observed the owner, Joyce Billings, behind the bar attending to
patrons. I observed that in the speed rack and/or behind the bar there

was open stock of distilled spirits. I observed two males sitting at

the bar at opposite corners. The closest male had an opened glass

bottle suspected ofbeing alcohol and a takeout food container. I
believed the glass bottle contained an alcoholic beverage because it
was in a dark colored glass bottle with a red label resembling that of
"Budweiser". The other male had a takeout food container. While

speaking to Joyce another male patron was attempting to enter the

establishment. Based on my observation it appeared that Joyce was

operating the bar as normal going against Eo rc7 again. I charged

Joyce with violating N.J.S.A. 2C:40-18C (Violation of law intended

to protect public health and safety). [Exhibit B at\71-

Based on these facts, preliminary relief should be granted.

I The Certification inadvertently contains two paragraph 3s.

2 The Division need not wait until the outcome of the criminal charges to proceed- Butler Oak

Tavern v. Div. of A.B.C', 20 N.J. 373,378 (1956)("Proceedings taken pursuant to R.S. 33:1-31,

N.J.S.A., to revoke or suspend an alcoholic beverage license are civil and disciplinary in nature,

... and the provisions concerning the criminal law are inapplicable.")(citations omitted).
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LEGAL ARGUMENT

POINT I

THE DIRECTOR MAY ISSUE RESTRAINTS PENDENTE
LITE IN ORDER TO PROTECT THE PUBLIC IIEALTH,
SAFETy AITD WELF'ARE.

Certain circumstances require the Division to be proactive and temporarily suspend the

privilege to sell alcohol in order to prevent harm to the public health, safety and welfare. Because

Post Time Pub "presents a danger which is an immediate threat to the public health, safety or

welfare and contrary to the interest of the community, the Director may ... issue an Order for

Ernergent Hearing." N.J.A.C. 13:2-19.4(a). The Director may also impose pendente lite relief.

N.J.A.C. 13:2-19.4(c) ("If the sole purpose of the emergent hearing is to address the imposition of

pendente lite conditions, ... .")

It has been the Division's long-standing "policy and practice to nip reasonably

apprehended evils while they are in the bud," 279 Club v. Mun. Bd. of A.B.C. of Newarb 73 N.J.

Super. 15,2A (App. Div. 1962), "not to withhold disciplinary action until the actual consummation

of the apprehended evil." In re Schneider, 12 N.J. Super. 449,458 (App.Div. 1951). Sirnilarly,

N.J.S.A. App. 4:9-34 (Emergency powers of Governor) "does not require [the Govemor] await

such dreadful events; it deiegates the authority to 'utilize and employ all the available resources of

the State Government and of each and every political subdivision of this State ... necessary to avoid

or protect against any emergency ...."' Worthington v. Fauver, 180 N.J. Super. 368, 380 (App. Div.

1981), aff d, 88 N.J. 183 (1982). See also, Executive Order 103 at 4.

The general authority of administrative agencies to issue pendente lite restraints to protect

the public requires immediate cessation of activities was recognized in Bechler v. Parsekian, 36

NJ.242,257 (1961). See also, Trap Rock Indus.. Inc. v. Kohl, 59 N.J. 471, 489 (197I), cert. dsn.,
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405 U.S. 1065 (19721. "An agency charged with implementation of a statutory program to assure

the health and safety of the public ... [has] the ability to achieve the statutory pu{pose, even when

there is no express grant of power." , 92 N.J. 31, 39 (1983)

(referring to the Hospital Rate Setting Commission). Hence, "courts should readily imply such

incidental powers as are necessary to effectuate fully the legislative intent." Ibid. Thus, '@

respect tg licenses to engage in a business or activitv. it is senerallv said to be implicit that a

suspension may be ordered pending inve ." Trap

Rock Industries v. Kohl, 59 N.J. at 489 (emphasis added).

The State Supreme Court has encouraged administrators and courts to take proactive steps

to prevent activities proscribed by the ABC Act. The Court has stated:

Administrators and courts cannot close their eyes to what all others

sense, see and understand. ... . It is no answer to say that the tavern

is and will continue to be well conducted or that patrons who show

that they have had enough or too much to drink will be denied

further service or be asked to leave the premises. [Lyons Farm

Tavem,Inc. v. Mun. Bd. of .A..B.C. ofNewark,55 N.J. 292,304-05
(re70)1.

Even when constitutional rights are affected, temporary and interlocutory relief may be

imposed based upon evidence presented during an order to show cause hearing without conducting

a full plenary hearing with the opportunity to confront and cross-examine witnesses. Options v.

Lawson, 287 N.J. Super. 2A9,22A-222 (App. Div. 1996). In Options, an abortion facility sought

temporary and permanent injunctions against abortion opponents restricting their protest activities

near the facilify. The trial court entered temporary and interlocutory injunctions. The abortion

opponents sought a plenary hearing prior to the entry of a preliminary injunction, which the court

denied. The Appellate Division held that "in light of the health and safety interests involved, there

was sufficient reason to issue and continue, pending plenary hearing, temporary and interlocutory
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injunctions ..." Id. at2l7. However, in light of the constitutional protections afforded by the First

Amendment, abortion opponents were entitled to a plenary hearing before a permanent injunction

could be issued. IA. at2I8. Unlike the constitutionally protected rights at stake in Options, this

case involves the exercise of a temporary permit or privilege to pursue an occupation which is

otherwise illegal." In re Club D Lane. Inc., 112 N.J. Super. 577,slg(App. Div. 1971); Butler Oak

Tavern, 20 N.J. at 381 (1956); N.J.S.A. 33:1-3.1b(5). In this petition, the Enforcement Bureau

seeks a temporary suspension of the privilege to sell alcoholic beverage pendente lite, and not

permanent relief. Hence, this application may be decided in the absence of a full plenary hearing.

As a result of Executive Order 107, Post Time Pub, like all consumption licensees, is

limited to food, non-alcoholic beverages and alcoholic beverages in original containers for off-

premise consumption for take-out and delivery. However, Post Time Pub ignored the restrictions

contained in the Executive Order and ailowed patrons to gather and consume alcoholic beverage

at its prernises. The preliminary restraints sought by the Enforcennent Bureau affect only the

Licensee's ability to sell package goods. The financial impact of these restraints is minimal and

is narrowly tailored because it 'opromotes a substantial govemment interest fduring the State of

Emergency] that would be achieved less effectively" in its absence." Horizon Health Ctr. v.

Felicissimo, 135I.tr.J. 126,I48 (lgg4). Thus, the Director has authority to impose the requested

restriction pendente lite because it is necessary to protect the health, safety and welfare of the

pubiic. In re Bamert Mem. Hosp. Rates, 92 N.J. at39;N.J.S.A. 33:1-31 and -39'

A situation similar to the one presented in this matter was addressed in SEC v. Chenery

Corp., 332 U.S. lg4 (1946). The United State Supreme Court explained:

To hold that the Commission had no altemative in this proceeding
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but to approve the proposed transaction, while formulating any
general rules ... for use in future cases of this nature, would be to
stultifi/ the administrative process. That we refuse to do. Since the

Commission, unlike a court, does have the ability to make new law
prospectively through the exercise of its rule making powers, it has

less reason to rely upon ad hoc adjudication to formulate new
standards of conduct. ... The fi.rnction of filling in the interstices of
the Act should be performed, as much as possible, through this quasi

legislative promulgation of rules to be applied in the future. But any
. rigid requirement to that effect would make the administrative

procoss inflexible and incapable of dealing with many of the

specialized problems which arise. [Id. at202].

Thus, it is clear that not only is the Director is authorized to impose pendente iite relief by operation

of these N.J.A.C. l3:2-l9.4,but also that the facts of this matter require nothing less.

POINT II

Pendente Lite Relief should be trssued Because AII of the

Begqisitcs are Satisfied.

Tho principles governing the issuance of preliminary relief are well-established. In order

to justifu the exercise of an interim restraint, the party seeking such relief must demonstrate the

existence of the following four conditions:

1. there is a clear probability that the moving party will prevail on

the merits of the underlying controversy;

2. in theabsence of such a stay, the movant will suffer irreparable

i.njrrty;

3. the probabitrity of harm to other persons will not be greater than

the harm the appellant will suffer in the absence of such a stay; and

4. the public interest wili not be adversely affected by the requested

relief. lCrowe v. DeGioia, 90 N.J. 126,132-134 (1982)1.
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A. The Enforcement Bureau has a glear Probabilitv of Success on the Merits.

The facts are compelling and law is clear -- the Enforcement Bureau will ultimately prevail

in this matter. Even after being placed on notice on March 27,2A20, that it could neither serve

alcohol for on-premise consumption nor allow patrons to congregate on its premises, Post Time

Pub violated Executive Order 107 again on April 2,2020. The dangers of transmission of COVID-

19 area matter of public record and need not be repeated here, It is clear that nothing short of

curtailment of all alcoholic beverage activity at Post Time Pub will suffice.

Analogous to his matter is Greenbrier. Inc. v. Hock, 14 N.J. Super. 39 (App. Div.), certif.

den.7N.J.581 (1951). Inthatcase,theDirectorfoundthelicenseegurltyof,amongotherthings,

local ordinances bV (1) allowing, permitting or sufferingthe sale and service of alcoholic beverages

on its licensed premises during prohibited hours and (2) during the prohibited hours it failed to

have its entire licensed premises closed, and permitted persons other than the licensee and its

employees to remain thereon. On appeal, the licensee argued that there were no violations even

though William Berry, who resided next door to the licensed premises, gained access to the tavern

for himself and others, by the use of a key given to him by the president of the corporate licensee.

Id. at 42. The court held that,

The licensee gave [Berrl,] the means of access and authority to
occupy the premises. When a privilege to enter is given, whether

general, conditional or restricted, the lioensee has the duty of taking

such measures as the circumstances of the particular case require to

prevent prohibited conduct on the licensed premises arising out of
the grant of the privilege. This licensee cannot avoidthis duty onthe
technical argument that William Berry was a trespasser on the

particular occasion because he entered the premises for a purpose

other than the authorized purpose. [Id. at 43].
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Here, Post Time Pub was open for business as usual and its owner, Ms. Billings, served the patrons

(invitees) that were on the premises. They congregated and consumed food and/or beverages on

the premises with her permission. The licensee clearly violated Executive Order 107.

The laws regulating licensee conduct impose strict standards on those who are permitted

to sell alcoholic beverages. Post Time Pub, like all other liquor licensees, has the "responsibility,

atthe peril of its license ... for conducting its establishment in a lawful and orderly fashion." One

Eleven Wines & Liquors v. Div. of A.B.C., 50 N.J. 329,34A (1970).

Particularly relevant here is N.J.A.C. 13:2-23.3 which provides:

No licensee shall sell, serve or deliver or allow, permit or suffer the

sale, service or delivery of any alcoholic beverage, atretarl,or aliow,
permit or suffer the consumption of any alcoholic beverage on the

licensed premises, or allow, permit or suffer the retail licensed
premises to be open, during any period for which any duly
constituted State ... law enforcement authority, because of a public
emergency ... has ord.ered the licensed premises to be closed, unless

excepted by such authority to permit continuing conduct of business

other than fhe sale of alcohoiic beverages.

The abiiity of the Governor to entireiy close consurnption licensed premises during a State of

Emergency includes the ability to impose conditions that are less than entire closure, which he did

by issuing Executive Order 107.

Post Time Pub violated Executive Order 107, which limits consumption licensees to seliing

talce-out (or delivered) food, non-alcoholic beverages and alcoholic beverages in original

containers for ofF-premise consumption. Executive Order 107 has the force of law. Qf., O'Shea v.

Twp. of W. Milford, 410 N.J. Super. 371, 382 (App. Div. 2009) (holding that "the Attorney

General's 'Use of Force Policy' ... has the force of law for police entities."). These violations

arose from the Licensee's own conduct. Liquor licensees are "strictly and vicariously liable for

any transactions on its licensed premises involving its ernployees ..." In re Maynards" Inc., 192
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N.J. 158, 181 (2007). Further, it is no defense that some of the alcohol it sold may have been

consumed outside of its building. Post Time Pub "is responsible to maintain control of its patrons

and its licensed and surrounding premises." Antoine Serv., Inc. v. Linden, 97 N.J.A.R.2d 9, 13

(ABC 1997);IMO Nathan's Realty. Inc., 96 N.J.A.R.2d 25,29 (ABC l9g6);Queen Citv Lounge.

Inc. v. Plainfield, 2 N.J.A.R. 238,243 (1979); Capri v. East Newark, A.B.C. Bull. 1853, Item 3

(re64).

In this case, Police Officer Beach twice observed patrons congregating and lingering on its

licensed premises. On March 27,2020, he observed "the owner, Joyce Billings, behind the bar

attending to patrons." Exhibit B at iftf3-a. He made the same observation on April 2,2020.Id. at

fl7. Even if the patrons were not consuming alcoholic beverages, the licensee still violated

Executive Order 107 and N.J,A.C. 13:2-23.3.

"Knowledge [i]s unnecessary and that the mere fact of aviolation ... is suffrcient." Mazza

v. Cavicshia, 15 N.J. 498, 508 (1954). However, on IVtrarch 28,2020, Officer Beach telephoned

IvIs. Bitlings and advised her of the eharge, pending court date and that if she continued to violate

Executive Order 107 thepenalties would become more severe. Exhibit B at $5. Thus, Ms. Billings

committed the violation on April 2,2A20, with full knowledge of the ramifications. Aggravating

circumstances are present. Pursuant to N.J.A.C . 13:2-19 .11(e), "the Director may, in the Director's

sole disoretion, consider aggravating or mitigating circumstances in determining the penalty for

each violation."); N.J.A.C. 13:2-19.11(g) (penalties may be aggravate "if the licensee has been

notified of the prior violation ... by [any] reasonable form of notice.")

Under Mazza, supra, the Enforcement Bureau need shown no more. Therefore, the

Enforcement Bureau has established a probability of success on the merits warranting preliminary

relief.
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B. trt is Manifest that the Public Will continue to be harmed if Prelinninary Relief is Not
Granted.

Preliminary restraints should be issued when necessary to prevent irreparable harm. Crowe,

90 N.J. atl32. After the March}7,2020 incident, Police Officer Beach wamed Joyce Billings on

March 28,2020,that "if she continued to go against EO 107 again that the penalties would become

more severe." Exhibit B at fl5. Notwithstanding, Ms. Billings again on April 2,2020, served

patrons inside.the Post Time Pub. The facts of this matter clearly demonstrate that Post Time Pub

licensee refuses to comply with Executive Order 107 and will continue to cause irreparable harm

to the public unless its license is suspended pendente lite. Post Time Pub has created a situation

that fosters transmission of COVID-l9, either to its patrons or persons that may come in contact

with its patrons. In light of Post Time Pub's recalcitrance, the threat to the public health, safety

and welfare will not be abated unless its license is suspended pendente lite.

C. The Balanae of the f{.elative l{ardsErips to the Parties Weighs in Favor of Protecting
the Public bv the Issuance of Pendente Lite relief.

The last test in considering the granting of preliminary relief is balancing the relative

hardship to the parties. Crowe, 90 N.J. at I34. "[T]he spread of COVID-I9 within New Jersey

constitutes an imminent public health hazard that threatens and presently endangers the health,

safety, and welfare of the residents of . . . the State." Executive Order 1 03 at 4. "COVID- I 9 spreads

most frequently through person-to-person contact when individuals are within six-feet or less of

one another." Id. at 3. The lost profits that Post Time Pub will suffer by losing its abilify to sell

package goods is not a sufficient predicate for the denial of preliminary relief. See, N.J. Assoc. of

Health Care Facilities v" Gibbs, 838 F. Supp. 881 (D. N.J. 1993), aff d14 F.3d 48 (3d Cir. 1993),

citing A.O. Smith Corp. v. FTC, 530 F.2d 515, 527 (3d Cir. 1976). Accordingly, the balance of
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the relative hardships clearly compels the issuance of the preliminary relief sougbt in tlis matter.

CONCLUSION

For all of the foregoing treasons, it is respectfrrlly requested tbat Your Honor conduct an

hearing and suspend Post Time i\rb's lice,nse pendente li!g.

Respectfrrlly submitte4

GI.JRBIR S. GREWAL
ATTORNEY GENERAL OF NEW JERSEY

By, 
^?n.y',/;-KevinMarc Schd€

Senior Deputy AttomeY' General
Chief, Enforcement Bureau

c: Joyce Billings, Billings, Inc. t/a Post Time Pub - via overnight mail
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PHILIP D. MURPHY

Governor

SHETLA OLtvER
Lt. Govemor

Billings Inc
t/a Post Time Pub
25 Main St
Blairstown, NJ 07825

Sfafe of New Jersey
OFFICE OF THE ATTORNEY GENERAL

DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF ALCOHOLIC BEVEMGE CONTROL

P.O. BOX 087
TRENTON. NJ 08625-0087

Phone: (609) 984-2830 Far (609) 633-6078
HTTP :iTWWW.N J.GOViLPS/ABC

GURBIR S. GREWAL
Aftomey General

JAMES B. GRcZIANO
Acting Director

Apn|6,2020

LICENSE NO.: 2104-33-003-00 6
AGENCY DKT. NO,: S-20-38972,H-2020-503 16;

ISSUED BY: Township Committee of Blairstown
Township, Warren County

Attached hereto is a copy of the Notice of Charges wherein the Division of Alcoholic

Beverage Control ("Division") has alleged that the holder of this license has committed the

violations set forth therein *i ir seeking to revoke your license. Upon receipt of this letter you

must enter either a guilty, non-vult or not guihy plea to these charges within 30 days. Failure to

entef a plea within the 30-day period shall be deerned to be a statement that you do not contest

the charges, which are the subject of this matter. Consequently, tf aplea is not entered within the

30-day period, a non-vult plea will be entbred on your behalf unless the plea period has been

extended by the Division. The Director upon certification from the Division may suspend or

revoke your license without further opportunity for you to oppose the charges'

Before entering a plea you may request a copy of the Report of Investigation on which

the charges were based and request an additional 14 days to examine the report before you enter

aplea. As set forth on the "plea" page, tle cost for the report is $4.00. To receive such reports

r*d u money order or check rnade payable to the New Jersey Division of Alcoholic Beverage

Control. Send your request to Senior Deputy Attomey General, Kevin Marc Schatz and iriclude

the license number and "S" number on all letters and forms of payment'

You are entitled to have an attorney advise you. However', consultation with an attomey

wili not toll or stop the time of the 30 days for you to entel your plea.

Please be advised if there is a determination of guilt to the charges, the Enforcement

Bureau pursuant to N.J.S.A. 33:1-31 will revocation and will also seek the forfeiture and disposal

of any cash, evidenr", ul"oltolic beverages (or other prima facie c'ontraband natule) seized in

connection with these charges'

I40EASTFRONTS'TREET,P.O,BOXOST,TRENTON,NEWJET'SEY08625'0087
NEW JEtr{SEy ts nN feuer- oppOnt:Lnnny ewr-OYER PRINTED oN RESYC;ED PAPER AND REcYcl-/\31-E



If you enter a plea of guilty or non-vult (not contesting the cbarges) you have informed

the Division that you do not di'spute the charges in this matter and will accept the penalty as set

forth, You do have the right to subrnit in writing mitigating circumstances and requesting the

charges be reduced in penatty. In cases in whichABC seeks suspension, the Director may also

"or,rid., 
reduction of the penalty by 2A% in consideration of your guilty or non-vult plea. In

cases in which ABC seeki revocation, the Director may accept a monetary offer and/or

suspension in lieu of revocation.

In addition, you have the right to inake application to the Director that he accept a

mone6r.y compromise offer in lieu of the days suspended pursuant to N.J.A.C' 13:2-L9.12.

If you plead not guilty, this case will be sent to the Office of Administrative Law or be

retained to be heard before the Director. You or youl attomey will receive the necessary nofice

that the case has been forwarded and the time and place of the hearing.

, To assist you in responding to the Division, you may use the "plea" page to advise us of
your decision in this matter. If youdo util\zethis form, after y9u fr]ti] o1t we suggest you make

" 
.opy and keep it for your records. Please send this reply to SDAG Kevin Marc Schatz'

Very truly yours,

GURBIR S. GREWAL
ATTORNEY GENERAL OF NEW JERSEY

SENIOR DEPUTY ATTORNEY GENERAL

Attachment

I4OEASTI:RONTSTRES|,P.O.BOXOS?,TRENTON,NEWJERSEY0S625'0087.
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STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY

DTWSION OF ALCOHOLIC BEVERAGE CONTROL

LIC. NO.: 21 04-33-003-006
AGENCY NO. : S-20- 3897 2, H-2020-50316;

DIVISION OF ALCOHOLIC BEVERAGE
CONTROL,

Petitioner,

\,

Billings Inc, NOTICE OF CHARGES
SEEKING REVOCATION

Respondent.

Take Notjce that under the authority of the Director, as set forth in Alcoholic Beverage

Contol Act, N.J.S.A. 33:1-1, et seq.; and the regulations promulgated pursuant thereto; the New

Jersey Oit iriotr of At.oholic Beverage Control ("Division") will seek to revoke plenary retail

license 2104-33-003-006 held by Biltings Inc, t/a Post Time Pub, issued by Township

Committee of Blairstown Township, Warren County, fbr premises located at 25 Main St,

Blairstown, NJ 07825, for violation of the aforementioned statute and./or regulations. The

Division hereby prefers the following charges and will seek the noted penalty to wit:

CHARGE PRESUMPTIVE
PENALTY

tl. On 4l2l\A,you aided and abetted, violated Executive Order 107 during 20-day suspension

State of Emergency by allowing patrons to eat and/or drink on licensed

premises, to exercise the rights and privileges of your license; in

violation of N.J.S.A. 33:l-25, -26, and -31a.

O;iiijZO,you aided and abetted, violated Executive Order 107 during 10-day suspension

State of Emergency by allowing patrons to eat andlor drink on licensed

premises, to exercise the rights and privileges of your license; in

violation of N.J.S.A. 33:I-25, -26, attd -31a.

ottiiitio,-vou violated N.J.A.C. 13:2-23.3 by violating Executive Revocation

order 107 dwing state of Emergency by allowing patrons to eat and/or

drink on iicensed Premises'
on3127120, you v1olatedN.J.A.C. 13:2-23.3 by violating Executive Revocation

order 107 during State of Emergency by ailowing patrons to eat and/or

drink on licensed Premises.

)
)
)
)
)
)
)
)
)
)
\

2.

3.

4.



5. On 4lZl2A,you sold, sen ed, delivered, or suffered tlr.e sale, service, 20-day suspension

delivery oI consumption of alcoholic beverages,vrz., violated Executive

Order 107 during State if Emelgency by allowing patrons to eat and/or

drink on licensed premises, beyond the scope of yow license, i.e., in an

area which was not designated or described by you in your license

application as a place to be licensed for the said sale, sewice or delivery

of alcoholic beverages; in violation of N'J-S.A. 33:l-12.
6. Ot3/27120, you ,old, se;ved, delivered, or suffered the sale, service, 10-day suspension

delivery or consumption of alcoholic beverages, rriz., violated Executive

Order iOZ duting State of Emergency by allowing patrons to eat and/or

drink on licensed premises, beyond the scope of your license, i,e., in an

area which was not designated or described by you in your license

application as a place to be licensed for the said sale, service or delivery

of alcoholic beverages; in violation of N.J.S'A' 33:I'12-
7 . On 4/Z/2A,you eng-aged in, allowed, permitted or suffered the violation 2A-day suspension

of an order issued by the Dirqctor, Division of Alcoholic Beverage

Control, or the issuing authority, viz., Violated Executive Order 107

during State of Emergency by allowing patrons to eat and/or drink on

iicensed premises; in violation of N.J.S.A. 33:1-31'
g. On3/27Dq ]'ou engaged in, allowed, permitted or suffered the violation 1O-day suspension

of an order issued. by the Director, Division of Alcoholic Beverage

Control, or the issuing authority, viz., Violated Executive Order 107

during State of Emergency by allowing patrons to eat and/or drink on

licensed premises; in violation of N.J'S'A. 33:1-31'
g. An 4l2l20,you allowed, pemritted or suffered your license, licensed

business and/or licensed premises to be used in furtherance of or in aid

of or accessible to an illegat activity or enterprise,viz., Violated

Executive Order 107 during State of Emergency by allowing patrons to

eat and/or drink on licensed premises; in violation of N'J.A'C' 13:2-

23.s(c).
I0i OnOi,ZlZltZO, you a1lowed, permitted or suffered yotr license, licensed

business and/or licensed pt"*is"s to be used in furtherance of or in aid

of or accessible to an illegal activity or enterprise,viz.,Violated

Executive order 107 dwing State of Emergency by allowing patrons to

eat and/or drink on licensed premises; in violation of N.J.A'C. 13:2-

23.5(c).

60-day suspension

30-day suspension

However clue to the aggravating circumstances in this case, the Division will seek

revocation of the license based upon the total circumstances.

The licensee must enter a plea to the charges within 30 days of its receipt. Failwe to do

so will result, put'suant to N.J.A.C. I3:2-19'3(c), in the entry of a non:vult plea on your behalf

and the Director upon certification by the pivision rnay impose the penalty stated in this Notice

of Charges without further notice.



GURBIR S. GREWAL
ATTORNEY GENERAL OF NEW JERSEY

sv, K rt, /J1-
Kevin Marc Schatl
SENIOR DEPUTY ATTORNEY GENERAL



STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY

DIVISTON OF' ALCOHOLIC BEVERAGE CONTROL

LIC. NO.: 27A443-003-006
AGENCY NO.: S-20-38972,H-2020-503 I 6;

DIVISION OF ALCOHOLIC BEVERAGE
CONTROL,

Petitioner,

PLEA

Billings Inc,

Respondent.

i

TO: Kevin Marc Schatz
SENIOR DEPUTY ATTORNEY GENERAL
ENFORCEMENT BUREAU

CIRCLE TFIE APPROPRTATE TERM CONTAiNED IN THE PARENTHESES "O''

I am the (owner) (partner) (member) (president/vice-president) (attorney) of this licease

duly authorized to enter the decision(s) in this matter as checked below:

)
)
)
)
)

.)
)
)
)

)
)

I. Please send me a copy of the Report of Investigation issued in thismatter' I request

you to extend my time to enter aplea by l4 days, Therefore, I enclose a money order

tr check in the amount of $4.00 to cover the cost of the report.

(For cases in which license suspension is sought and suspensjon is accepted by

licensee): i am pleading ngo-,rolt to all of the charges listed in the Notice of charges

and accept the suspensil" of tttt tubject license to be imposed thereon' I understand

,ft", Ut aong so I will not formally Contest the charges and that they will be

admilistratively concluded without a hearing. I am giving uP my rights to a hearing

and/or to repossess or have refumed *y 
"uri., 

evidence, alcoholic beverages, or other

frop.ny s"ted in connection with these proceedings' I request that the Director reduce

ih. propor"d suspe'sio nby 20vo in consideration of my ptea. I request that the

Division consider the following nitigation prior to determining the ultimate penalty'

&;;;;;;;rh- back of this page or-usb additional separate pages, if necessarv')

(For cases in which.license suspension is sought and licensee requests to make a

monetary .o*pro-rre in lieu o'f suspension): I am pleading 494-vult to all of the

charges listed in the Notice of Charges'

2.

3.



t

5.

I understand that by doing so I wiil not formaliy contest the charges and that they will

be administratively 
"on"l.td"d 

without a hearing. I am giving up my rights to a hearing

and/or to repossess orhave returned any cash, evidence, alcoholic beverages. or other

property seized in connection with these proceedings. I request that the Director reduce

in. proiot.d penalty by 20% in consideration of my plea' Additionally, I petition the

Director, pursuant to N.-l.a.C. L3:2-I9.12, to accept a monetary compromise offer in

lieu of suipension. I am enclosing the licensee's Federal Tax Return for the most

recent year and/or a letter from the license's accountant showing the total sales of

alcohoi and the total costs of alcohol in the most recent year. I request the opporru:rity

to oftbr a monetary penalty in lieu of having my license suspended. I understand that if
the Director grants my request, the Division will compute the penalty amount which

mgst be offered and provide me with a petition to sign and return for the Director's

consideration. I request that the Division consider the following mitigation prior to

determining the ultimate penalty. (You may write on the back of this page or use

additional separate pages, if necessary.)

(For cases in which license revocation is sought): I am pleading no4-UlU to all the

"h*g., 
listed in the Notice of Charges. I request the opporfunity to divest the license

in lizu of revocation. Therefore,I am requesting that the Division contact me to

schedule a conference to discuss the options for settlement' ln the event that no

settlement is reached,I understand that I must sulrend.er my license to the issuing

authority.

I wish to plead not guilty to all of the charges listed in the Notice of Charges and

request that this matter be forwarded for a hearing'

_ ^. I 
am requesting a hearing.

_ b. I am requesting a meeting to discuss settlement. If no settlement is reached' I
request the matter be forwarded for a hearing'

TYPED OR PRTNTED NAMELiCENSEE'S SIGNATT]RE

DATED:



EXHIBIT B



GURBIR S. GREWAL
Attorney General of New Jersey
Attorney for the New Jersey Division of Alcoholic Beverage Control
140 East Front Street
P.O. Box 087
Trenton, New Jersey 08625-0087

By: Kevin Marc Schatz
Senior Deputy Attorney General
(6oe) 376-9691

STATE OF NEW JERSEY
DIVISION OF ALCOHOLIC BEVERAGE CONTROL
AGENCY DOCKET NO.

IN THE MATTER OF : CERTIFICATION OF
POST TIME PUB : JOSEPH BEACH IN SUPPORT OF

: ORDERTO SHOWCAUSE

I, Joseph Beach, of full age, hereby certi$/ and say:

1. I am employed as a police officer by the Blairstown Police Department. I make

this certification based on my personal knowledge in support of the Petition for an Order to Show

Cause filed by the Division of Alcoholic Beverage Control's Enforcement Bureau in the above-

' referenced matter.

2. On March 27, 2020 at approximately 20lZ hours, I went to Post Time Pub and

observed a patron outside, on the patio, holding a suspected opened alcoholic beverage. I

suspected that this was an alcoholic beverage because it was in an aluminum can resembling that

of a "White Claw" beverage or similar type of product.

3. I went inside the establishment and observed the owner, Joyce Billings, behind the

bar attending to patrons by standing in front of the patrons and moving objects from underneath

the bar. I observed that in the speed rack and/or behind the bar there was open stock of distilled



spirits. I observed a male and female patron with a bag of food sitting at the bar. I also observed

a female sitting at the bar with a full glass containing suspected alcohol. I believed the glass

contained an alcoholic beverage because it was in a glass commonly used for wine with a whiteish

yellow liquid resembling wine.

3. Based on my observations it appeared that Joyce was operating the bar as normal

going against EO 107. I inquired if Joyce was aware that she was not allowed to have patrons and

she stated, "yes, but [she] thought that she was only allowed to have five people inside the

establishment." I advised all patrons to leave the establishment and Joyce that it was takeout only.

4. I charged Joyce Billings with a violation of N.J.S.A. 2C:29-lA (Obstructing

administration of law or other governmental function).

5. At approximately 2115 hours I checked the establishment againand observed it to

be closed. On March 28,2020,I made contact with Joyce via phone at 1800 hours to advise her

of the charge and pending court date. I also advised Joyce that if she continue to go against EO

t07 againthat the penalties would become more severe.

6. I prepared Blairstown Police Department Investigation Report, Department Case

Number 2020-003832 (April I,2020) and submitted it to Sergeant Jonathan Bee, who signed. A

true copy of this report is attached hereto as Exhibit A.

7. On April 2,2020 at approximately 1822 hours I was dispatched to Post Time Pub

for a report of patrons inside the bar. Upon arrival I observed the owner, Joyce Billings, behind

the bar attending to patrons. I observed that in the speed rack and/or behind the bar there was open

stock of distilled spirits. I observed two males sitting at the bar at opposite corners. The closest

male had an opened glass bottle suspected of being alcohol and a takeout food container. I believed

the glass bottle contained an alcoholic beverage because it was in a dark colored glass bottle with



a red label iesembling that of "Budweiser": The other male had a takeout food container. While

speaking to Joyce another male patron was attempting to enter the establishment. Based on rny

observation it appeared that Joyce was operating the bar. as normal going against EO 107 again. I

charged Joyce with violating N.J.S.A. 2C:40-18C (Violation of law intended to piotect public

health and safety).

I certifr that the foregoing statertrents made by me are true. I am aware that if any of the

foregoing statements made by me are willfully false, I am subject to punishment.

Dated: April6th' 2020 
fo*+rvtse^it"

Joseph Beach
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PHILIP D. MURPHY
Govemor

Snetu Oltven
Lt. Govemor

Billings Inc
t/a Post Time Pub
25 Main St
Blaiistown, NJ 07825

Sfafe of New Jersey
OFFIGE OF THE ATTORNEY GENERAL

DEPARTMENT OF LAWAND PUBLIC SAFETY
DIVISION OF ALCOHOLIC BEVERAGE CONTROL

P.O. BOX 087
TRENTON, NJ 08625-0087

Phone: (609) 984-2830 Fax: (609) 633-6078
HTTP ://W\ttMt. NJ. GOV/LPS/ABC

AMENDED NOTICE OF CTIARGES

GURBIR S. GREWAL
Aftomey General

JAMES B. GRAzrANo
Acting Director

April6,2020

LICENSE NO.: 21 04-33-003-006
AGENCY DKT. NO. : 5-20-38972, H-2020-50316;
ISSUED BY: Township Committee of Blairstown
Township, Warren County

Attached hereto is a copy of the Amended Notice of Charges wherein the Division of
Alcoholic Beverage Control ("Division") has alleged that the holder of this license has

committed the violations set forth therein and is seeking to revoke your license. Upon receipt of
this letter you must enter either a guilty, non-vult or not gullty plea to these charges within 30

days. Failure to enter a plea within the 30-day period shail be deemed to be a statement that you

do not contest the charges, which are the subject of this matter. Consequently, if a plea is not
entered within the 30-day period, a non-vult plea will be entered on your behalf unless the plea

period has been extended by the Division. The Director upon certification from the Division
may suspend or revoke your license without further opportunity for you to oppose the charges.

Before entering apleayou may request a copy of the Report of lnvestigation on which

the charges were based and request an additional 14 days to examine the report before you enter

a plea. As set forth on the "plea" page, the cost for the report is $4.00. To receive such reports

send a money order or check made payable to the New Jersey Division of Alcoholic Beverage

Control. Send your request to Senior Deputy Attorney General, Kevin Marc Schatz and include

the license number and "S" number on all letters and forms of palnnent.

You are entitled to have an attorney advise you. However, consultation with an attorney

will not toll or stop the time of the 30 days for you to enter your plea.

Please be advised if there is a determination of guilt to the charges, the Enforcement

Bureau pursuant to N.J.S.A. 33:1-31 will seek revocation and will also seek the forfeitme

I4O EAST FRONT STREET, P.O. BOX 087, TRENTON, NEW JERSEY 08625-0087

NEW JERSEY IS AN EQUAL O-PPORTUNtrTY EMPLOYER PRINTED ON RECYCLED PAPER AND RECYCLABLE



and disposal of any cash, evidence, alcoholic beverages (or other p{ma facie contraband

nature) seized in connection with these charges.

If you enter a plea of guilty or non-vult (not contesting the charges) you have informed

the Division that you do not dispute the charges in this matter and will accept the penalty as set

forth. You do have the right to submit in writing mitigating circumstances and requesting the

charges be reduced in penalty. In cases in which ABC seeks suspension, the Director may also

consider reduction of the penalty by 20% in consideration of your guilty or non-vult plea. In
cases in which ABC seeks revocation, the Director may accept a monetary offer and/or

suspension in lieu of revocation.

In addition, you have the right to make application to the Director that he accept a

monetary compromise offer in lieu of the days suspended pursuant to N.J.A.C. 13'2-19.I2.

If you plead not guilty, this case will be sent to the Office ofAdministrative Law or be

retained to be heard before the Director. You or your attorney will receive the necessary notice

that the case has been forwarded and the time and place of the hearing.

To assist you in responding to the Division, you may use the "plea" page to advise us of
your decision in this matter. If you do utilize this form, after you frll it out we suggest you make

a copy and keep it for your records. Please send this reply to SDAG Kevin Marc Schatz.

Very truly yotus,

GURBIR S. GREWAL
ATTORNEY GENERAL OF NEW JERSEY

Attachment

By: Knl T
Kevin Marc Schatz
SENIOR DEPUTY ATTORNEY GENERAL

I4O EAST FRONT STREET, P.O. BOX 087, TRENTON, NEW JERSEY 08625.0087

NEW JERSEY IS AN EQUAL OPPORTUNIITY EMPLOYER. PRINTED ON RECYCLED PAPER AND RECYCLABLE



STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY

DIVISION OF ALCOHOLIC BEVERAGE CONTROL

LIC. NO.: 2104-33-003-006
AGENCY NO. : S-20- 3 897 2, H-2020- 50316;

DIVISION OF ALCOHOLIC BEVERAGE
CONTROL,

Petitioner,

V.

Billings Inc, AMENDED
NOTICE OF CHARGES

SEEKING REVOCATIONRespondent.

Take Notice that under the authority of the Director, as set forth in Alcoholic Beverage

Control Act, N.J.S.A. 33:1-1, et Sgq.; and the regulations promulgated pursuant thereto, the New

Jersey Division of Alcoholic Beverage Control ("Division") will seek to revoke plenary retail

license 2104-33-003-006 held by Billings Inc,tlaPost Time Pub, issued by Township

Committee of Blairstown Township, Warren County, for premises located at 25 Main St,

Blairstown, NJ 07825, for violation of the aforementioned statute and/or regulations. The

Division hereby prefers the following charges and will seek the noted penalty to wit:

CHARGE PRESUMPTIVE
PENALry

t.

2.

3.

On or about March 27,2020 and/or Api12,2020, you engaged in, Revocation

allowed, permitted or suffered the violation of Executive Orders 103,

104 and/or 107 issued by Governor Philip D. Murphy by allowing
patrons to eat andor drink at your licensed premise'

bn March 27,2020 and/or Aplil2,2020, you sold, served, delivered, or 10-day suspension

suffered the sale, service, delivery or consumption of alcoholic

beverages, viz., beyond the scope of your license, as restricted by
Executive Orders 103, 104 and/or l07,by allowing patrons to eat and/or

drink at your licensed premises.

On March 27,2A20 and/or Apil2,2020,you violated N.J.A.C. 13:2- Revocation

23.3 by violating Executive Orders 103, 104 and/or 107 by allowing
patrons to eat and/or drink at your licensed premises during a State of
Emergency.



4.

5.

6.

On or about March 27,2020 and/or April2, 2020, you allowed,

permitted or suffered your licensed premises to be used in firtherance of
or in aid of or accessible to an illegal activrty or enterprise,viz.,by
allowing patrons to eat and./or drink on the licensed premises; in
violation of Executive Orders 103,104 and/or107 and/or N.J.A.C. 13:2-

23.5(c).
On or about March 20,2020,you advertised or offered the sale of
alcoholic beverages at your licensed premises contrary to the provisions

of Executive Orders 103 and/or 104; in violation of N.J.A.C.l3:2'
2a.fi@)7.
On March 27,2020 and/or Apil2,2020,you knowing aided and

abetted violation(s) of Executive Orders 103, 104 and/or 107 by

allowing patrons to eat and/or drink on the licensed premises; in
violation ofN.J.S.A. 33:l'52or N.J.S.A. 33: 1-3 1.

However, due to the aggravating circumstances in this case, the

Division will seek revocation of the license based upon the total
circumstances.

The licensee must enter a plea to the charges within 30 days of its

receipt. Failure to do so will result, pursuant to N.J.A.C. 13:2-19.3(c),

in the entry of a non-vult plea on your behalf and the Director upon

certification by the Division may impose the penalty stated in this

Notice of Charges without further notice-

GURBIR S. GREWAL
ATTORNEY GENERAL OF NEW JERSEY

sv,Kfuo-lrf{
Kevin Marc Schatz
SEMOR DEPUTY ATTORNEY GENERAL

30-day suspension

5-day suspension

10-day suspension



STATE OF'NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY

DIVISION OF ALCOHOLIC BEVERAGE CONTROL

DIVISION OF ALCOHOLIC BEVERAGE
CONTROL"

Petitioner,

v.

LIC. NO.: 2104-33-003-006
AGENCY NO. : S -20- 3 897 2, H-2020 -503 I 6 ;

PLEA

Billings Inc,

Respondent.

TO: Kevin Marc Schatz
SENIOR DEPUTY ATTORNEY GENERAL
ENFORCEMENT BUREAU

CIRCLE THE APPROPRIATE TERM CONTAINED IN THE PARENTHESES "O"

I am the (owner) (partner) (member) (president/vice-president) (attomey) of this license

duly authorizedto enter the decision(s) in this matter as checked below:

l. Please send me a copy of the Report of Investigation issued in this matter. I request

you to extend my time to enter a plea by 14 days. Therefore, I enclose a money order

or check in the amount of $4.00 to cover the cost of the report.

(For cases in which license suspension is sought and suspension is accepted by
licensee): I am pleading non-vult to all of the charges listed in the Notice of Charges

and accept the suspension of the subject license to be imposed thereon. I understand

that by doing so I will not formally contest the charges and that they will be

administratively concluded without a hearing. I am giving up my rights to a hearing

and/or to repossess or have returned any cash, evidence, alcoholic beverages, or other

property seized in connection with these proceedings. I request that the Director reduce

the proposed suspensionby 20Yo in consideration of my plea. I request that the

Division consider the following mitigation prior to determining the ultimate penalty.

(You may write on the back of this page or use additional separate pages, if necessary.)

(For cases in which license suspension is sought and licensee requests to make a

monetary compromise in lieu of suspension): I am pleading non-vult to all of the

charges listed in the Notice of Charges.

2.

J.



4.

5.

I understand that by doing so I will not formally contest the charges and that they will
be administratively concluded without a hearing. I am giving up my rights to a hearing

and"/or to repossess or have retumed any cash, evidence, alcoholic beverages, or other

property seized in corurection with these proceedings. I request that the Director reduce

ih" propor"d penalty by 20% in consideration of my plea. Additionally, I petition the

Director, pursuant to N.J.A.C.l3.2-l9.l2,to accept a monetary compromise offer in

lieu of suspension. I am enclosing the licensee's Federal Tax Return for the most

recent year and/or a letter from the license's accountant showing the total sales of
alcohol and the total costs of alcohol in the most recent year. I request the opportunity

to offer a monetary penalty in lieu of having my license suspended. I understand that if
the Director grants my request, the Division will compute the penalty amount which

must be offered and provide me with a petition to sign and return for the Director's

consideration. I request that the Division consider the following mitigation prior to

determining the ultimate penalty. (You may write on the back of this page or use

additional separate pages, if necessary')

(For cases in which license revocation is sought): I am pleading non-vult to all the

charges listed in the Notice of Charges. I request the opportunity to divest the license

in lieu of revocation. Therefore, I am requesting that the Division contact me to

schedule a conference to discuss the options for settlement. In the event that no

settlement is reached, I understand that I must surrender my license to the issuing

authority.

I wish to plead not guilty to all of the charges listed in the Notice of Charges and

request that this matter be forwarded for a hearing.

_ a. I am requesting a hearing.

_ b. I am requesting a meeting to discuss settlement. If no settlement is reached, I
request the matter be forwarded for a hearing.

TYPED OR PRINTED NAMELICENSEE'S SIGNATURE

DATED:


